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The basic legislative framework for the business of asset
management companies is Act no. 385/1999 Z. z. on Col-
lective Investment as amended.

This Act governs:

a) collective investment,

b) the activity of an asset management company and de-

positary,

¢) investor protection,

d) supervision.

Collective investment is defined as the gathering of fi-
nancial resources from the public on the basis of a public
offering in accordance with this Act, with the aim of inves-
ting the financial resources gathered in this way into assets
delimited by the Act. Collective investment is also the ad-
ministration of assets acquired through investing financial
resources gathered in this way and the performance of for-
ced administration of such assets. The gathering of financi-
al resources from the public is defined as their gaining from
more than ten natural persons on the basis of a public offe-
ring. A public offering is defined as any announcement, of-
fering or recommendation for the gathering of financial re-
sources made by a legal entity or natural person in its
favour or in favour of a third party through any means of
publication in respect of an indeterminate circle of persons
unspecified in advance. Collective investment may be per-
formed only on the basis of a permit from the supervisory
authority, which is the Financial Market Office (FMO), and
in accordance with the rules on the limitation and distribu-
tion of risk in accordance with the Act.

The asset management company

An asset management company is a legal entity whose
subject of activity is the gathering of financial resources
from the public on the basis of a public offering for the
purpose of their investment into assets delimited by the
Act and to create and administer mutual funds of gathered
assets and to perform the forced administration of mutual
funds. An asset management company may not perform
an activity other than that defined by the Act on Collecti-
ve Investment. An asset management company may take
only the legal form of a joint stock company and may not
change the subject of its activity or its legal form.

For the establishment and activity of an asset manage-
ment company, its merging or combination, or for its dis-
solution through liquidation a permit from the supervisory
authority is needed.
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An application for a permit for the establishment and
activity of an asset management company is submitted
by the founder. In this application, the founder is obliged
to state inter alia also the name, permanent residence and
birth identification numbers of natural persons proposed
for the position of members of the board of directors,
members of the supervisory board, company secretary,
information on their professional capacity, integrity and
data on their economic and personal interconnections.
An important component of the application is also proof
of the material, personnel and organisational provision
necessary for the activity of an asset management com-
pany.

A permit for the establishment and activity of an asset
management company is granted for an indefinite period.
If the applicant requests so in the application, it may also
be granted for a definite period. A permit may not be tran-
sferred to another entity or assignee of the asset manage-
ment company and may not be the subject of the enforce-
ment of a court order.

The articles of association of an asset management com-
pany and their changes are approved by the supervisory
authority; these are otherwise not legally effective. The ge-
neral meeting of the asset management company may
accept decisions on the election or appointment of new
members of the board of directors for the supervisory bo-
ard only following the prior consent of the supervisory
authority. The supervisory authority shall not grant con-
sent if it reaches the conclusion that the suggested persons
are not persons suitable for the activity of an asset mana-
gement company, in particular from the aspect of undesi-
rable personal or economic connections, conflict of inter-
ests, or that he/she does not have the necessary experience
or education for performing the function of a member of
the board of directors, supervisory board or company sec-
retary.

An asset management company may issue only inscri-
bed stock. The registered capital of the asset management
company must be at least SKK 50 million and must be pa-
id up fully prior to submitting the application for a permit
for its establishment and activity.

At least 40% of the assets of the asset management com-
pany must comprise highly liquid assets in the form of se-
curities accepted for trading on a listed market of a stock
exchange, securities issued by the state or with a state gu-
arantee and financial resources in a current or term depo-
sit bank account. An asset management company may not
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provide credits or loans from its assets nor guarantee by
them liabilities of other entities. The assets of an asset ma-
nagement company may not be the subject of a silent part-
nership agreement. In disposing with its assets an asset
management company may not give priority to its interests
over those of its investors. The assets of an asset manage-
ment company must be accounted for and recorded sepa-
rately from assets in their mutual funds. An asset manage-
ment company is obliged to open exclusively a current
account at its depositary. The asset management company
must set up and use only one special securities assets
account for the disposing with its assets created by do-
mestic inscribed stock entered in the register of issuers at
the central depositary.

The asset management company can charge a fee for ad-
ministering assets in a mutual fund. The fee of the asset
management company for one year of a mutual fund’s ad-
ministration, this being determined in the mutual
fund's statute, must not, however, exceed 4 % of the ave-
rage annual net value of the assets in an open-end mutual
fund or 3% of the average annual net value of assets in
a closed-end mutual fund.

An asset management company is liable to mutual fund
shareholders whose assets it administers in a mutual fund
for all damages arisen in consequence of the non-fulfil-
ment or insufficient fulfilment of its duties resulting from
the Act or from the statute of the mutual fund.

An asset management company may
end its activity only in a manner provided
for by the Act.

An asset management company may be put into disso-
lution without liquidation only through merging with
another asset management company or through the com-
bination of asset management companies on the basis of
a permit from the supervisory authority, where an entry on
the dissolution of an asset management company without
liquidation may be made in the register only after there ha-
ving become legally valid the permit of the supervisory
authority for the transfer of the mutual funds' administra-
tion to an asset management company with which they are
to be merged, or to an asset management company which
is established through their combination.

Upon the request of an asset management company for
dissolution with liquidation on the basis of a decision of
the general meeting, the asset management company is
obliged to submit a proposal for the appointment of a li-
quidator and a proposal for determining its remuneration.
Through acquiring legal validity the decision of the super-
visory board on the withdrawal of a permit for establish-
ment and activity with dissolution of the asset manage-
ment company with liquidation the asset management
company is put into dissolution with liquidation.

If the supervisory authority decides on dissolution of
the asset management company with liquidation, it shall
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withdraw its permit for establishment and activity and the
rights and the duties of the asset management company in
relation to the mutual funds pass to that depositary. The
depositary is obliged within one month of taking over the
duties of the asset management company to propose to
the supervisory authority the transfer of the mutual funds’
administration to another asset management company or
propose termination of the mutual funds’ operation. The
supervisory authority shall decide on the transfer of the
mutual funds’ administration to another asset manage-
ment company or decide on the termination of the mutu-
al funds’ operation, where it is not bound by the proposal
of the depositary. The depositary following a legally valid
decision on termination of a mutual funds’ operation
shall:

a) perform an extraordinary closing of accounts

b) sell assets in the mutual fund,

c) ensure repayment of liabilities in favour of assets in

the mutual fund,

d) settle all liabilities from the mutual fund’s operation,

e) pay out to mutual fund shareholders their shares in

the mutual fund assets,

f) terminate the mutual fund’s operation.

Deletion of the asset management company in liquidati-
on from the register may not be performed prior to com-
plete settlement among mutual fund shareholders or prior
to the decision of the supervisory authority on the transfer
of the mutual funds’ administration to another asset ma-
nagement company acquiring a legal validity.

On the day of the declaration of bankruptcy of an asset
management company, the permit for performing the acti-
vity of an asset management company lapses. Assets in
a mutual fund are not a part of the bankrupt estate of the
asset management company.

Depositary

The assets in a mutual fund and the assets of an asset
management company comprising securities and financial
resources must be entrusted to a depositary. Only a bank
or a branch of a foreign bank with a registered office in the
Slovak Republic, and which has a permit for providing in-
vestment services pursuant to the particular act and is not
in forced administration may be a depositary for an asset
management company and mutual fund.

A depositary acts independently and exclusively in the
interest of shareholders of the mutual funds. It performs its
activity on the basis of a written contract with the asset
management company for the performance of activity and
in accordance with a decision of the supervisory authority
performs the activity of a forced administrator in accor-
dance with the Act. An asset management company may
have at any one time only one depositary. In the contract
on the performance of depositary activity there must be
agreed the activities of the depositary in at least the scope
stipulated by the Act.
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The depositary is obliged to administer a current
account in a certain currency for the asset management
company and one current account in a certain currency for
each mutual fund administered by the asset management
company. The depositary may not administer more than
one current account in a certain currency for each mutual
fund administered by the asset management company. All
payments, payouts and transfers of financial funds that are
the assets of the asset management company and assets in
a mutual fund must pass through this current account.
Through the current account administered at the deposita-
ry, there must also pass financial resources deposited in de-
posit accounts in other banks. Any payments or transfers
from the current account are performed by the depositary
only at the instruction of the asset management company.
A bank other than the depositary may not administer a cur-
rent account of an asset management company or of a mu-
tual fund without the consent of its depositary. An asset
management company can open only deposit accounts in
a different bank, and this only with the consent of its depo-
sitary. The transfer of financial resources from the deposit
account to another deposit account is performed by the
bank at the instruction of the asset management company
following presentation of the depositary's consent.

If physical securities are a part of the assets of a mutual
fund or of the assets of an asset management company,
these must be deposited at the depositary. If in the case of
foreign physical securities it is not possible to ensure de-
posit at the depositary, the physical securities must be de-
posited at a subject designated by the depositary. However,
for the securities deposited in this manner, the depositary
is liable as if they were deposited at the depositary itself.
The asset management company disposes with securities
only via instructions to its depositary or with the consent
of its depositary. An asset management company may
conclude credit contracts or loan contracts in favour of as-
sets in a mutual fund only following the prior consent of
its depositary.

The depositary is in performing its activity obliged to
check:

a) the accuracy of the stated value of assets acquired in
the property of a mutual fund or the property of an asset
management company, or the stated value of assets sold
from the property of the mutual fund or asset management
company in accordance with the Act,

b) adherence to rules on the limitation and distribution
of risk,

¢) adherence to procedure in the issuing and presentati-
on of mutual fund shares for payout, which is performed
by the asset management company in accordance with the
Act and with the statute of the mutual fund,

d) the calculation and payment of the asset management
company’s fee for administration of the mutual fund,

e) the accordance of the use of revenues of a mutual
fund with the Act, with the statute and with the prospectus
of the mutual fund.
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The depositary performs the activities stipulated by the
Act or agreed in the contract on performing depositary ac-
tivity on the basis of instructions from the asset manage-
ment company, unless these are contrary to the Act or to
the statute of the mutual fund. These instructions must be
recorded in written form, deposited at the depositary and
provided to the supervisory authority at its request. The
depositary in doing so fulfils only those instructions of the
asset management company which are in accordance with
the Act and with the statute of the mutual fund. If an in-
struction of an asset management company to the deposi-
tary is in conflict with the Act or the statute of the mutual
fund, the depositary shall not perform it and warn the as-
set management company of this. If, despite this warning,
the asset management company insists on the performan-
ce of this instruction, the depositary shall not perform it
and notify the supervisory authority of this fact. The de-
positary besides this also has further information duties. It
is obliged to inform in writing and without delay the su-
pervisory authority of the fulfilment or non-fulfilment of
the condition of gathering the minimum amount of assets
in a mutual fund, on a breaching of the Act's provisions,
on the manner of disposing with assets in the mutual fund;
it is obliged upon written request to provide without delay
information on a mutual fund and on an asset management
company, gained in the performance of depositary activi-
ty, this being to the supervisory authority, the criminal po-
lice service and the financial police service. If the deposi-
tary in the performance of its activity finds that an asset
management company has violated the Act on collective
investment or the statute of a mutual fund that it adminis-
ters it shall without delay inform the supervisory authori-
ty and asset management company of this fact.

The depositary is liable to the asset management com-
pany for damages caused through the breaching of duties
resulting from this Act and from the contract on the per-
formance of depositary activity in the course of the per-
formance of its activity, and this also following its termi-
nation. The depositary’s liability for damages caused
through the non-fulfilment of duties resulting from this
Act and from the contract for the performance of deposi-
tary activity is not affected by the fact that the depositary
entrusted fulfilment of these duties to a third party.

Mutual fund

A mutual fund does not have legal capacity and the as-
sets in a mutual fund are not a part of the assets of the as-
set management company. Assets in a mutual fund com-
prise securities, financial resources and other asset
valuables that are in the common ownership of investors
and whose ownership rights are represented by mutual
fund shares. An asset management company administers
separate and independent accounting and compiles a clo-
sing of accounts, which must be verified by an auditor, for
each mutual fund separately and independently.
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Open-end mutual fund

An open-end mutual fund is a mutual fund the sharehol-
der of which is entitled to submit for redemption a share
owned by him of the mutual fund to the asset management
company administering this mutual fund. An open-end
mutual fund is created by an asset management company
through the issuing of mutual fund shares in accordance
with the statute of the open-end mutual fund and on the
basis of a permit from the supervisory authority for estab-
lishing an open-end mutual fund, if the creation of an
open-end mutual fund has not already been stated in the
permit from the supervisory authority issued for the estab-
lishment and activity of an asset management company.
A component of the permit is a decision on the approval of
the statute of the open-end mutual fund and the permit for
issuing mutual fund shares. In this the statute is assessed
in particular from the aspect of sufficient protection of
mutual fund shareholders.

Financial resources gained through the issuing of mutu-
al fund shares and the assets acquired for them are the
common property of the mutual fund shareholders. Each
mutual fund shareholder can apply their rights separately
in respect of the asset management company.

The title of an open-end mutual fund must contain both
the business name of the asset management company and
the designation of the open-end mutual fund with a state-
ment of the words “open-end mutual fund” or its Slovak
abbreviation “o.p.f.” This name and that interchangeable
with it in the Slovak language or in a foreign language
may not for its name or for the description of its activity
be used by any other natural person or legal entity.

The minimum amount of the net asset value in an open-
end mutual fund is SKK 50 million. If an asset manage-
ment company within six months from the date of the
commencement of issuing mutual fund shares gathers
through the issuing of mutual fund shares less than SKK
50 million, the permit for the creation of the open-end mu-
tual fund lapses and the asset management company is ob-
liged to pay out to mutual fund shareholders their share in
the assets.

Closed-end mutual fund

A closed-end mutual fund is a mutual fund the share-
holder of which is not entitled to present for redemption
a share owned by him of the closed-end mutual fund to the
asset management company that administers this mutual
fund. The asset management company that administers
a closed-end mutual fund is not obliged to ensure redemp-
tion payment to the mutual fund shareholder in respect of
a presented mutual fund share. A closed-end mutual fund
is created by an asset management company through the
issuing of mutual fund shares on the basis of a permit from
the supervisory authority for the creation of a closed-end
mutual fund. A part of the name of a closed-end mutual
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fund must be both the business name of the asset manage-
ment company and the name of the closed-end mutual
fund with a statement of the words “closed-end mutual
fund” or its Slovak abbreviation “u.p.f.” This name and
that interchangeable with it in the Slovak language or in
a foreign language may not for its name or for the desc-
ription of its activity be used by any other natural person
or legal entity.

An asset management company may issue mutual fund
shares of a closed-end mutual fund over the period of at
most two years from the commencement of issuing mutu-
al fund shares. The asset management company is obliged
to take without delay necessary measures so that the mu-
tual fund shares of a closed-end mutual fund are accepted
on the stock exchange market.

Financial resources gained through the issuing of mutu-
al fund shares and the assets acquired for them are the
common property of the mutual fund shareholders. Each
mutual fund shareholder can apply his rights separately in
respect of the asset management company.

The minimum amount of the net asset value of the pro-
perty in a closed-end mutual fund is SKK 50 million. If the
asset management company within six months of the com-
mencement of issuing mutual fund shares gathers through
the issuing of mutual fund shares less than SKK 50 milli-
on, the permit for the creation of a mutual fund lapses and
the asset management company is obliged to pay out to
mutual fund shareholders their share in a the assets.

A closed-end mutual fund may be created only for a de-
finite period, which may not be longer than 10 years. If the
asset management company, prior to the elapsing of the
period for which the closed-end mutual fund was created,
does not request its transformation into an open-end mu-
tual fund, the permit for its creation lapses and the asset
management company is obliged to cancel the closed-end
mutual fund in an appropriate manner in accordance with
the Act.

A closed-end mutual fund may not be merged, combi-
ned or divided.

Special mutual fund

A special mutual fund is a particular type of mutual fund
which can have at most 10 mutual fund shareholders (up
to 1 January, 2003, only legal entities). The mutual fund
shareholder of a special mutual fund has the right to pre-
sent a mutual fund share for redemption. The asset mana-
gement company must in accordance with its statute and
following agreement with the mutual fund shareholders
ensure that mutual fund shares can be transferred to anot-
her mutual fund shareholder only with the consent of the
asset management company.

A special mutual fund is created by an asset manage-
ment company through the issuing of mutual fund shares
on the basis of a permit from the supervisory authority for
the creation of a special mutual fund. A special mutual
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fund may be created only for a definite period and this at
most for the period of 10 years. Upon the written request
of the asset management company and all mutual fund
shareholders of the special mutual fund the supervisory
authority may permit the extension of this term.

A part of the name of a special mutual fund must be both
the business name of the asset management company and
the name of the special mutual fund with a statement of
the words “special mutual fund” or its Slovak abbreviati-
on “S.p.f”” This name and that interchangeable with it in
the Slovak language or in a foreign language may not for
its name or for the description of its activity be used by
any other natural person or legal entity. The name of a spe-
cial mutual fund may not be interchangeable with that of
a different special mutual fund.

The minimum net value of assets in a special mutual
fund is SKK 50 million. The asset management company
in the statute shall define the details for the application of
the right to present a mutual fund share for redemption. In
the statute there may be defined the fact that an asset ma-
nagement company can interrupt the redemption of pre-
sented mutual fund shares. This interruption and its reason
however must without delay be notified to the supervisory
authority and reported to the notice of mutual fund share-
holders. The supervisory authority can cancel the decision
of the asset management company on the interruption to
the right to present mutual fund shares for redemption, if
it finds that the interruption is contrary to the interests of
the mutual fund shareholders, otherwise the decision of
the asset management company shall be confirmed. Du-
ring an interruption to the right to submit mutual fund sha-
res for redemption the asset management company may
not issue mutual fund shares.

The statute and prospectus of a mutual fund

Every mutual fund must have its own statute and pro-
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spectus. Rules on the acceptance of the statute of a mutu-
al fund are governed by the Act; rules on its changes are
defined by the Act and the statute itself. Rules on the
acceptance and changes to the prospectus are defined by
the statute. An investor must have the possibility to fami-
liarise themselves with the statute and the prospectus of
the fund prior to the issuing of mutual fund shares. The
statute of a fund and its changes are approved by the su-
pervisory authority, otherwise the statute or its changes are
not legally effective. A change in the facts stated in the sta-
tute of a mutual fund do not require the consent of the su-
pervisory authority, if this has occurred on the basis of
a legally valid decision of the supervisory authority, by
which these changes were permitted or ordered. The asset
management company is obliged to update at least half-
yearly, unless the mutual fund‘s statute sets a shorter peri-
od, the data in the prospectus and to provide it upon requ-
est to a mutual fund shareholder in its current wording.

An asset management company is liable for the accura-
cy and completeness of data stated in the prospectus. If in
the prospectus there is stated untrue or incomplete infor-
mation, the mutual fund shareholder has the right to sub-
mit their mutual fund share for redemption to the asset ma-
nagement company regardless of whether mutual fund
shareholder was familiarised with the prospectus. The mu-
tual fund shareholder can apply this right within one year
from the date of issuing the mutual fund share. The asset
management company is obliged to pay out to the mutual
fund shareholder the purchase price at the time of issuing
the mutual fund share. The difference between the pur-
chase price at the time of issuing the mutual fund share
and the market price of the mutual fund share at the date
of returning the mutual fund share is met by the asset ma-
nagement company from its own assets.

Continued in No. 10/2002.



